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REMARKS 

The Claims Satisfy 35 U.S.C. S 112 

Claims 1 and 27 were said to lack antecedent basis for the elements "subset of suppliers," 
"selected suppliers," and "selected subset of suppliers." Claims 1 and 27 both recite a "set of 
suppliers," from which a "subset of suppliers" is subsequently selected. Any "set" will 
inherently include a number of "subsets," and accordingly this rejection is clear error. 

The claims were also said to lack agreement for use of both "selected suppliers" and 
"selected supplier." A selected "subset of suppliers," like any set, may include any number of 
suppliers. When one supplier is claimed, the claims use the singular form; when more than one 
supplier is claimed, the claims use the plural form. This rejection is also clear error. 

The Drawings Satisfy 37 C.F.R. $ 1.121(d) 

Corrected drawings were requested because "in fig.'s 6, 8-14, 15 A, 15B, 16 A, 16B, 17, 
19, 20A, 20B, and 21-28 the shaded portion of the drawing figure's are not legible. The shading 
needs to be removed in order to read the text in the drawing figures." Office Action at 3. 

A copy of Figures 6, 8-14, 15 A, 15B, 16A 5 16B, 17, 19, 20A, 20B, and 21-28 were 
obtained using the Office's PAIR system from the formal drawings filed on August 26, 2002, and 
are attached to these Comments as Exhibit A. Each of these figures bears the stamp of the Office 
of Initial Patent Examination, and none of these figures includes either shading or unreadable 
text. Accordingly, this rejection is clear error. 

The Rejection Over Shkedv Fails to Consider Two Essential Elements of the Pending Claims 

The Examiner has failed to consider two essential elements of independent claims 1 and 
27 in rejecting those claims over United States Patent No. 6,260,024 to Shkedy. Accordingly, we 
respectfully submit that this rejection is improper and that claims 1 and 27, and the claims that 
depend therefrom, are allowable over Shkedy, 

Independent claims 1 and 27 both recite, in part: (1) "utilizing, by a programmed 
computer, the objective function to select a subset of suppliers and determine an optimal award 
schedule for at least partial satisfaction of said requisition utilizing the selected suppliers," and 
(2) where the "objective function" includes " non-price criteria ." (emphasis added) We 
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respectfully submit that Shkedy neither teaches nor suggests the use of non-price criteria in an 
objective function or the determination of an optimal award schedule. 

In overview, the present invention relates to "a computer-implemented method for 
determining an optimal award schedule for at least partial satisfaction of [a] requisition." 
Application at 1 0011. A prospective buyer specifies constraints that prospective suppliers are 
invited to satisfy. Id. at f 0012. The buyer's constraints may include traditional price terms, such 
as a maximum price per item, but they may also include non-price terms such as time to 
satisfaction, quality, and quantity. Id. at 0013. 

Prospective suppliers submit bids responsive to the buyer's constraints and the system 
determines an optimal award schedule from those bids. Id. That is, in a typical auction in accord 
with the present invention, numerous suppliers will propose bids that more or less satisfy the 
buyer's requirements. The inventive system will then determine which subset of those bidding 
suppliers will optimally satisfy the bid, evaluating each bid against the price and non-price terms 
specified by the buyer. "The optimal combination of suppliers, together with the list of items to 
be ordered from each supplier, is referred to as an optimal award schedule ." Id. at f 0006 
(emphasis addedV The "objective function" is the formulation of the buyer's price and non-price 
constraints and the seller's constraints in its bid that is used by an optimization engine to 
determine the optimal award schedule. Id. at ^ 0143. 

In contrast, Shkedy describes a system for aggregating individual buyers' purchase 
requirements into a single collective purchase requirement, and providing that collective 
purchase requirement to sellers willing to bid on the collective purchase requirement. Shkedy at 
Abstract. Shkedy teaches a simple "winner-take-all" system, where one seller providing the best 
bid wins all of the business. Id. at col. 3, In. 55-57; col. 3. In. 9-11: col. 6, In. 29-30. In contrast, 
the applicants' invention creates an "optimal award schedule" that allows multiple sellers to 
satisfy a buyer's requisition in an optimal fashion, Application at f 0006 , and is recited in the 
claims as "utilizing, by a programmed computer, the objective function to select a subset of 
suppliers and determine an optimal award schedule for at least partial satisfaction of said 
requisition utilizing the selected suppliers " (emphasis added). 

Moreover, while Shkedy allows prospective buyers to specify non-price criteria, such as a 
quantity, a pool date, and an outside delivery date, Shkedy at col. 5. In. 13-16 , Shkedy does not 
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appear to teach that a prospective seller may provide bids that do not conform to these non-price 
criteria, or how to weigh a prospective seller's non-conforming non-price criteria against a 
bidded price. In contrast, as recited in the claims, the applicant's invention allows a prospective 
buyer to specify an "objective function" including "non-price criteria" that adjusts a supplier's 
bidded price by a "penalty term that depends on non-price factors associated with that supplier, 
such as the supplier's performance attributes, and a measure of how important the buyer 
considers those performance attributes." Application at 1 154. The use of the objective function 
including non-price criteria allows for the creation of an award schedule that is optimal with 
respect to both price and non-price criteria. Again, Shkedy appears to simply teach a winner- 
based all system that lets one seller providing a bid with the best price win all of a collectively- 
aggregated sale that includes non-price requirements. 

The rejection of independent claims 1 and 27 is solely based on Shkedy, and the preceding 
discussion demonstrates how Shkedy fails to satisfy two essential elements of these claims. For 
these reasons, we respectfully submit that the rejection of independent claims 1 and 27 over 
Shkedy is clear error and we request the withdrawal of these rejections. The remaining claims, 
which depend therefrom, are therefore allowable. 
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CONCLUSION 

In light of the foregoing, we respectfully submit that there are clear errors in the 
Examiner's rejections and that the Examiner has failed to consider essential elements of the 
independent claims in the present rejection. 



Respectfully submitted, 




Fax No.: (617) 523-1231 Exchange Place 

53 State Street 
Boston, MA 02109 



A/1588776 
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